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LABOUR DEPARTMENT 

The 7th March , 1995 


No. 14 / 13 /87-6 Lab./303.—In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Ceiitral Act No. XIV of 1947 ), tho: Governor of Haryana is pleased to publish the 
following award of Prisiding Officer, Industrial -cum - Labour Court ,-1],Faridabad , in jee.px 61 of 1 tc diepuic 
between the workman and the management of M /s . Soi Engineering Corp., versus Shivji Singh : 
IN THE COURT OF SHRI U.B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , 

FARIDABAD 
Ref. No. 274/91 


Between 


THE MANAGEMENT OF M /S . SOI ENGINEERING CORP. PLOT NO . 21 , SECTOR 4, BALLABGARH , 

DISTRICT FARIDABAD 


Versus 


THE WORKMAN NAMELY SHRI SHIVJI SINGH, CO A.I.T.U.C., OFFICE, MARKET NO.1, N.I.T., 

FARIDABAD 
Present: 


Shri Darshan Singh , for the workman . 


Shri Jagbir Bhadana , for the management , 


AWARD 


In Carcise of the powers conferred by clause (c ) of sub -section (1) of action 10 of the Industrial 
Disputes Act , 1947 (hteinftto riferred to as ihe: <.c ! ),i h : Guvernor of Haryana refadthe fulluwing dispute 
bitweinthi: particmc:ntion :d abuvei, to this couri for adjudication , -vide Hiryana Guvernmeni, Endst . 
No. 25069–73 , dated 11th July , 1993 : 


" Whether the oft vions of workman were terminated or he had abandoned the job 

himself by 
taking full and final duos ? Thu relief , to which is hc ontitled as result the roof ? 
2. The case of the workman is that he had been in the service of the management with effect from 
18th March , 1988. His servicc:s were: illegally termineu :d with cffc:ct from 15th March , 1991 without any nutice 
or ruason . His last drawn wags WaTc Rs. 1000 /- p.m. He is thus, entitled to be reinstated into 8C vic : with 
full back wages and continiuity in bct vice. 

3. The management submitted written statime:ni , dated 1st Januay, 1992 stating thacin that 
the workmen was appointed as P :46 Opx =1 & tor in 1988. H : haa zecigned from the job on his own .ccurd . Ho 
had collected his full and final dues on 5th Novembxi , 1988. It was further mentioned that again the workman 
was appointed for one month duringtho month of February, 1991. 

4. The workman submitted sejoinder , dated 27th July, 1992 re-appearing the previous á vorments 
and denying the avermonts of the management . 

5. Onthe ploadings of the parties, the following issues were framed : 
1. Whether the servicC6 of workman weterminated or he had abandoned the job himself by 

taking full and final dicis ? The rolic:f, to which is he entitled 28 Iesult 1 hart of ? (1.6 px1, 
refuroncc ) . 


6. Both the partice have led evidence . 


gone through the 


7. I have heard the authorised reproplatives of both the sides and have also 
evidence on record . My findings ontho aforesaid issues are asunder : 


Issue No. 1 : 


8. MW -1 Vasday, partner of the firm deposed that the workman was appointed bythem inthe year, 
1985 and he tendered his resignation , dated 5th Nov mbet , 1988 , Ex . M - 1. Ho had got the mount 
of Rs . 591 07 through voucher Ex. M - 2 as full and final duc:6 . Hu fini her stated that the workman had then 
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submitted fresh application dated 29th January, 1991, Ex. M -4 for appointment and on that basis he had been 
isbud appointm :n letter Ex. M -5 clearly indicating tha: ( in that the: V.G.rcy had occurred dueto unusual 
priblic of work and it was lik : lyto last upto one month . He also plc.ced on record a copy of the frilu : report 
Ex. M -6 sont by chc: Labour cum - Conciliition Offia : to the Deputy Labour Commissioint, Faridabad . 

9. Onth : oth hand , the workman diposed that hr: was appointed on 18th March , 1989 & 6 Dye 
Sitter by tlx : managem ":nt. He had proc « ded on : v for one month from 12th Fcbruary , 1991 to 11th 
Mirch , 1991. He: re: portid for duty on 12th March , 1991 , but the managemrint did not allow him to risumf: 
duty. He:hd neithr tandhed resignation nor had ever recived full and finelducs. He was also not issued 
any appointment latter . 

10. It has ben submitted on behalf of the management that it stands established from the statcment 
of MW -8 Vesdev that the workman was appointed in the year 1985 ard he had tcrdered resignalior , dated 
the. Sih Nuy..mbor, 1988 , Ex . M 1.H had also got thramount of Rs . 591.07 thrcugh voucher Ex . M 2 as 
full and final dues. The workman hed thus, left the jc b hims: If by accepting his full and lira dues and the 
management hd net terminated his services. The workman was appointed a fresh on his application , daled 
29th January, 1991, Ex. M -41hrcugh appointment leitor Ex . M -5 against the vicarcy whích: kid cccurrcc. cue 
to unusual pressure of wirklik ly to last for a period of one month . That being so , thr, workman is not cntitled 
to the relicf prayed for by him . 

11. In reply , it has bien contended on b half of the workman that as stated by him on oath he had 
böen in the employment of the management continuously with effect from 181h March , 1988 to 12th March , 
1991: H : denicd his signatures on the resignation letter Ex . M 1 and vouches Ex . M 2. The management has 
not examined any hand writing and finger prints expert to prove that these documents bars the signatures of 
the workman . That b.ing so , these documents cannot be considered in evidence . Resultantly, it stands 
prov.d that the workman had buen in the empic yment of the managr.ment for a perics of more than 240 days 
continuously and the termination of his servia.s withcut making payment of retrenchment ccmpensation Envi 
saged under Section 25 -F of the Act is illegal . Consequently, the woskman is entitled 10 be reinstated into 
service with continuity in service and full back wages , 

12. The workman had clarly stated in his demand notice as well as in the replication that he was 
appointed by the management on.181h March , 1988. He also confirmed this position on oath . The management 
in its reply simply stated that thc workman was initially appointed as Press Operator in 1988. The manage 
ment did not indicate « xaci date of his appointment, MW -4 Vasdev rather stated that the workman was 
appointed by themintha yuar, 1985. In these circumstances, it has to be taken that the workman was appointed 
on 18th March , 1988 . 

11. The next question which arises for determination is as to whether thc workman had tendered 
resignation dated , 51h Ni v..mber, 1988 Ex . M 1 and had also receivic full arc final payment of Rs, 591.07 
through voucher Ex . M 2. This position has b.en confijmd by MW i Vesdey in his statement mace in the 
court. The peruslof resignation lotter Ex . M 1 and vouches Ex. M 2 also above that the resignation was 
accpted by MW 1 Vasdcy and the payment was also approved by him . On the other hand, the workman has 
denicd that he tenderud resignation or had roccived the amcunt. He also disc wr d thc signatures on these 
two documents. The signatures available on these two documents when compated with the admitted signatures 
of thu workman made in the court clcarly show that both the signatures tally . Apart frcni this, the marage 
ment has plaad on record a copy of the certificate Ex . M -3 show that thc workman had been working 
with M /s. Kumar Aerosole (P ) Lid ., with effcct from mid Nc v.mbær, 1988 January, 1989. It is also men 
tionca in this lutter that the exact datcs tenurc during which 1hc wojkman had worked with them were not 
available with the firm due to the fact that all records pertiaining 10 the workman had bocn resumed by 1 € 
Central Excise Department. In these circumstances, it stands established that the workman has tendered the 
resignation voluntarily Ex. M - land recived the amount of fulland final ducs to join the other firm : 

14. The workman has not placed on record any documentary cviconc . 10 prove that he had been 
arking under the managi-ment during the year, 1991. as against this position the management has placed 
cord the appointment ictie Ex. M ) thrcugh which thc workman was appointed for a pericd of about 
* h against the vacancy which had occurred duc to unusual pressure of work . This appointment letter 

bears the signatures of the workman which tally with his admitted sigralcres . In this context, 
tion the ih ,wcikman hid r.0112 k n the.ple-2 in his pl2dirgs that he had procic on leave 

tcd by him on Oath . His version abcut Icave pricd is also not supported by any other 
ntemint. His statement can not be belicyed kuping in vicw the clear termsofappoint 

Volis decided in favour of the managementand against the wojkman . 


ed above , it is held that the workman had abarcored the job bimself by 

tly , the workman is not entitled to any relief. The award is passed 


U. B. KHANDUJA , 


Presiding Officer, 
Labour Court- II , Faridabad . 
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Endst. No.198 , dated 3rd February , 1995 . 


A copy with three spare copies is forwarded to the Financial Commissioner and Sicretary to the 
Government ,Hryana , Labour Dupartment, Chardigarh , 

U. B. KHANDUJA , 


Presiding Offices, 
Labour Court II , Faridabad . 


* 


No. 14 /13/87-6 Lab./309.-In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) the Governor of Haiyana is plasid to publish the following . ward 
of Presiaing Officer, Industrial T; ibunal-cum -Labour Court- II, Faridabad in respect of the dispute butween the 
workman and the min.:gement of Tao Executive Offic.s-cum - Sucrclay, Markt Committee , Ballabgarh , 
District Faridabad Versus Nand Kishore 


IN THE COURT OF SHRI U. B.KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , 

FARIDABAD 


Reference No. 359/92 


between 


THE MANAGEMENT OF THE EXECUTIVE OFFICER -CUM -SECRETARY, MARKET 
COMMITTEE , BALLABGARH , DISTRICT FARIDABAD 


and 


THE WORK VAN NAMELY , SHRI NAND KISHORE. SJO SHRI RAM SARAN C / O SHRI 
ASHOK KUMAR SHARMA , 2214 , SECTOR -3 , FARIDABAD 


Present : 


Shri Ashok Sharma , for the workman . 


Shri Pardeep Sharma, for the management. 


AWARD 


In Xircise of the powers confertiid by clausc (c) of sub - section (1) of section 10 of the Industrial 
Disputes Act, 1947 (hov-in -aftCT refurred to as the Act ), tho Governor of Haryana refcrred the following 
disputo butwentho parties mentioned above , to this court for adjudication --vide Haryana GOVCT DIMUM 
Endorsemon No. 30573-78 -- dated 3rd July, 1992 ; 


If not, 


Whether the termination of service of Shri Nand Kishore is legal and justifica ? 

to what fclitf is hccntitled to ? 


2. The case of the workman is that he was appointed by the management as Mali on temporary 
basis for indefinite period on 16th January, 1991. His servias wortominated on 111h Dia mblr, 1991 
on th : ground that ho had committed scme misccrduci. H was novu iseuc ary change the 11 01 she w 
caus: notics befuru th termination of his scivias. Nc ( mistic erquiry wis goi cercucti by the 
manag mont with r gard to the alleged miscor.c uct . The 1ermirstics of his servici , hy thi maragi ment 
is thus, ill. gal, and injustified . Conséquently, he is cntitled to be rc - instated into skevia wiih c. nii 
nuity in s :rvic .; and full back wagus . 


3. The manag :mont submitted writon statement dated 24th Febuary, 1993 stating therein that 
the post of Mali had becomu surplus. Apart from this , th : wikane. Concic of the wo km : ! W not 
satisfactory . Conscqucnily , the workman was retrenched from seivic in acccicirce with lin . The 
impugnad ord :r can it be term as an ord s passed by way of punishment awarded to the wcikmap . 
Thus , the workman is not entitled to ary relief. 


4. Tho workman submitted rejrirei er dated 311 August, 1993 re -asserting the previous avermonts 
and denying the avements of the management . 


5. On the pleadings of the parties , the following issues wcze framed : 

(1 ) Whether the reference is bad in law ? 
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(2 ) Withor the termination of services of Shri Nand Kishore is legal and justified ? if not, 

to what relief , is he entitled to ? 


(3 ) W1:41 th : work an is gainfully employed ? If sı , to what effect ? 


(4 ) Relief. 


6. Both the parties have led evidence . 


7. I have heard the authorised representatives of both the parties and have also gone through the 
evidence on record . My findings on the aforesaid issues are as under : 


Issues No. 1 & 2 : 


8. Both of these issues are interlinked and as such are discussed together . 

9. Tb ; ma nag mint has examined one with :ss MW - 1 Surender Kumar and he deposed that 
the work :nin was appvinted as Garderner through appointm ^nt lutter Ex -M - 1. His work had not been 
satisfact ry and was issurd warning through letter Ex- M -2. The Secretary of the Market Committee had 
wita a litter Ex . M -3 to ta : high r authority for withdrawal of the post and then the workman was 
retrinch :d from srvic : through letter Ex , M -4 and retr nchment compensation was sent to him along 
with that litter. Inimation with regard to the retrenchment of the workman was sept to the Govern 
mint through letter Ex . M - 5 . 

10. On th ; other hand , th : workman examined himself on oath and deposed the facts motioned 
abw ?. Apart from that he stated that he was issued charge-sheat Ex, W -2 and he had sent reply 
Es . W - 1 . 


11. Th : parusal of th : office report Ex. M -4 shows that the Ex cutive Officar-cum -S :cretary 
Market Committe, Ballabhgarh made the following report with regard to the present wcikman . 


" 1. Shri Naod Kishore-- Mali. 


There are three posts of Mali . Two persons already are working as Mali since long time. Shri 
Nand Kishore was appcinted in the month of January , 1991 and was posted in sub - yard Mohna village . 
He was entrustrd with the job to lock efter the gard nirg and to plant trees ard flwer plants and 
maintain the sime. But be núver discharg d his duiſis sétisfactorily . He was, ibere afur, transferred to 
Principal yard so as 10 watch and cbs Ive his activities . But , evin ihan he novo cischugc his cuties 
as por insiructions of this officr and he was never S. rious 10 bis duris . Mcry over te did rot krow 
th : work of Mali and nam s and quality of plants as well . However, he has been waiş ed a number 
of tim.s but he never car. d . 

12. Apart from the above report MW - 1 Surender Kumar admitted in his cross examination that 
the show caus : 1itter Ex. M - 2 was issued to the workman containing allegations and that the workman 
had submilied reply Ex. W - 1 to that show cause notice. He also admitted that no domestic enquiry 
was got conducted to prove thi alle { atio ns. He further acmilied that the maragtment had taken the 
d : cision to terminate the services of the workman after consicaring his reply. 

13. Karping in view the above prtition , it car rat bi takı 1 11.a1 ile savic of the workman 
ware terminated simpliciter cue lack of voik or fur ds. 

It is 

admitted that the Goversmert bad 
sancti in d th : funds for the post upto 31st March , 1992. The temjiaici cf services of the wikman 
on 11th Dec mbor , 1991 could not bi due to lack of finds . There is no cvic crac that the work for 
which th workman was appointid had ceased 10 ( xist. It is ibus, Cha; 1bat the services of ihr woskaan 
wire tcrmiraled by way of punishment. Nc domestic as quity War şot cerdicle . Fa that bern dere 
the workman would hay got appertunity to set up bis defenc . The services of the workman Wire 
terminat d in vic lation of The principles of naturaj justice . The termination of servia S of the workman 
is thus, illegal and unjustified and the workman is entitld to be r instated into service with continuity in 
servic ; and back full wages . 

Issues No. 1 and 2 are decided against the managmert and ip faycur of the workman . 
Issue No. 3 : 


14. The management has not Ird any evidence to prov that the wcikman is ganjfully 
employed . The workman has stated on ( ath that he is uu mployec 21 d was dependent on his brothers. 
Issue No. 3 is thus decided against the management and in favour of the workoan . 
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Issue No. 4 : 

In vi w of th : abov , findings on the issues it is held that the termination of services of the 
Workina 1 by th : m inagement is illegal and unjustified . Cons.qu :ntly. tb : workman is entitled to be 
reinstated into service vith coutinuity in servics and full back wages. Tho award is passed accordingly . 


U. B. KHANDUJA , 


The 8th February , 1995 . 


Presiding Officer , 
Labour Court - II , 

Faridabad . 


Badorsem :nt No. 200 , dated the 8th February , 1995 . 


A copy with three spare copies is forwarded to the Financia ] Commissioner and Secretary to 
Government of Haryana Labour Department , Chandigarh . 

U. B. KHANDUJA , 


Presiding Officer , 
Labour Court- JI , 

Faridabad . 


The 13th March , 1995 


No. 14 /13 /87-6L & b./316. — In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Camiral Ac No. XIV XIV of 1947) th : Govinnor of Haryana is pleased to publish the following 
award of Pa - siding Offia :1, Industrial Tribunal-Cum - Labour- Court, Hisar in rep & ct of the dispute 
bitwan the workman and the management of M /s N. C. Jindal Eye and Goncal Hospital, Model Town 
Hisar versus Kenshi Ram Joshi : 


BEFORE SHRI B. R. VOHRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURI , HISAR 


Reference No. 


794 of 1990 


Date of Receipt 


: 9-7-1990 . 


Date of Decision 


: 8-2-1995 . 


SHRI KANSHI RAM JOSHI, C /O S. SUKHDEV SINGH AHLAWAI, 

VOLLEYBALL COACH , DEFENCE COLONEY , H. NO . 228 , HISAR 


Applicant 


versus 


M /S N. C. JINDAL , EYE AND GENERAL HOSPITAL, MODEL TOWN , HISAR 


Respondent 
Management. 


Present : 

Shri R. S. Chaturvedi for the workman . 
Shri R. S. Szini and Khushi Ram for management . 


AWARD 


In « xercisc of th : powess conferrid by clzux : (c ) of sub section (1) of section 10 of the Industrial 
Disputes Act, 1947 ( for short the Act ), the Govence of H I Ya 1 & 160Cd the following dispute: ba1wc:n 
Kanshi Ram and the above memioned management for djudication to this court, -vide Labour Depart 
munt Lettet No. Hør/ 120-90 /27054-59 , dated 27th June , 1990 : 

Whether services of Kanshi Ram were terminated or he left the job by absenting himse:If ? In 

cither cvont , to what rclicf is he emitlted ? 


2. According of the workman, he web appointed as Ward Incharge by the management on 
23rd April, 1987. However , on 14th Decembit , 1989 , his service:6 wite terminated by the management 
without issuing him any notice and wil hout paying him compensation and as such the action of the 
meneg mint in t.tminating his servia :s was illegal, wit hout jublification and violative of provisions of the Act. 
He, therefore prayed for reinstatement with full back wages. 
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3. The management , in its writton statement, 614: 14: d that Kanslui Ram was appointed 
Compounder un 1st Jun , 1987. However, on 14th DucXmbat , 1989 Kinshi Ram 

was askid 

to 
concile: the stock of goods, which weit entrusted to him and which webring handled by him , but shortage 
of 3296-95 was fixind . According to the management , the walkinen was asked to explain this shortage , 
but the latter wit hulit any information , slipped away from iha: Hospiceand th 16:2f :s did not 

r(:port for 
duty , nor submitted any law : application . It was further stated in additional plea thut on 24th April, 1990 it was 
2.greed that the applicant would report for work in th : hospitaland shall account for the shortage of goods 
on 2nd May, 1990 in the presence of Dr. A. K. Singh and Dr. Subhash Mittsi, but the workman did 
not report for duty . In the preliminary objections, it was stated that th :: N. C. Jindal Eye and General 
Hospital is run by N. C. Jindal Charit :: blo Trist and is not bring 10n with profit motive . As such , the 
hospital was not covered by the definitan of " industry " , a given in the Act and as such , this Court has 
no jurisdiction to intertain the present c250 . It was also stated that the dispute had not bruin raised against 
proper managemc:nt :mployet . 


4. On the abov : pleedings of the partics, the following issues with framed on 18th April, 1991 
by my learned prcdccc680T - 


( 1) As per terms of sofaence:. 
( 2) Whithit the respondent is not industry ? 
(3) Whether this Court has no jurisdiction ? 
(4 ) Whuthcr thc maito: has not buc:n raissed against proper cmployer ? 
(5 ) Roli:f. 


5. Th : perties lod vidona : in support of their rival claims. I hava xud Shri R. S. Chaturvedi, 
Authorised R «: 21.s nutritive of the workmen and s /Shri R , S. Saini and Khusti Rim , Authorisad 
Representative of the manag mini and lieve gone thiolighth Gs fil : ccrefully . My findings on the 
zbova: iS52 :6 IC es undut : 


Issue No. 1 : 


6. Kanshi Ram WW -1 has stated that he was appointed as Ward Incharge on 23rd April , 1987 
urally . ! thit his so vic :S W tej minated on 14th Di.cimbal, 1989 without giving him any notice or 
comp<:nsation . H « how :yc.1 , diniid in his croest:Ximinction thai on 141h Dccimbxt , 1989 , shortage 
to the ( X16:7 of Rs. 3296.95 Wr:sc: docctd 2.gainst liim . 


never 


7. On behalf of the management Shri O , P. Balecha was examined as MW - 1 He testified the copy 
of trust deed dated 17th January , 1965 as Ex. M -1. He also adduced in evidence.copies of Balance sheets 
as Ex. M -2 to Ex. M -4 for the years 1989 to 1991. He further stated that on 14th December , 1989 on 
the order of Dr. D. T. Sharma, Medical Superintendent the stock of the workman was checked and short 
age of Rs.3296.95 was detected . He testified the copies of documents showing shortage as Ex . M - 5 to 
Ex. M - 8 and stated that the workman slipped away from the hospital thereafter. He further stated that 
before the Conciliation Officer , he had offered to the workman to attend to his duties and to explain the 
shortage in the presence of Dr. A. K. Singh and Subhash Mittal, but the workman thereafter 
attended to his duties. He also stated that one registered letter dated 28th May , 1990 was sent to the 
workman to resume his duties and he testified the copy thereof as Ex. M - 9 . 

The management also examined Mani Ram as MW - 2 . He also spoke about the sbortage found 
on physical verification on 14th December, 1989 and stated that the workman , when asked to sign the 
said shortage statement, slipped away and never returned back . the management also examined one 
Surjit Singh as MW - 3 . He is resident of Tohana and he has claimed that the workman Was practising as 
Doctor at Bus Stand Tohana for the last 4-5 years and that he got treatment from him . He also testified the 
slip Ex . MW - 3/ 1 issued by the workman is this regard . 

8 It is to be noted that in the written statement, the management had taken additional plea 
No. 2 that on 24th April. 1990 before the Concilation Officer (wrongly mentioned as this Court) it was 
agreed between the partics that the workman would report for workin the hospital and that he would account 
for the shortage of good on 2nd May, 1990 in the presence of Dr A. K , Singh and Dr. Subhash Mittal and 
the decision of these two doctors would be binding upon the applicant. It was further pleaded that Kansh 
Ram did not report for duty inspite of opportunity given to him . On a perusal of file , I find that replication 
was filed by the workman on 18th April, 1991 , but this additional plea raised by the management in the 
written statement, was not denied ." In orther words, this additional plea of the management would be 
deemed to have been accepted by the workman . It is also worthwhile to mention here that 0. P. Balecna , 
MW - 1 had specifically deposed about the said settlement before Conciliation Officer, in his examination 
in - chief, but interestingly, this part of the statement made by shri O. P. Balacha was not challenged in 
his cross - examination . Further Surjit Singh , MW - 3 has deposed that the workman was practising as a 
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as 


doctor at Tobada for the last 4-5 years and that he took treatment from him once and he also adduced in 
evidence the prescription slip as Ex . MW - 3/ 1, allegedly issued by the workman . Though the workman had 
denied depractising as doctor at Tohana , but in the absence of any allegation of animus against Surjit 
Singh , there is no reason , as to why his statement should not be accepted on its face value. O.P. Balecha 
MW - 1 and Mani Ram , MW - 2 have unanimously deposed that on physical verification on 14th December , 
1989, shortage in stocks was detected , but the workman refused to sign the statement prepared in this 
regard and slipped away from the hospital and never returned to his job . 

9. Taking in totality the above circumstances into consideration , narrated above, and in 
particular the undisputed offer made by the management to the workman before the Conciliation Officer 
to resume his job , which the workman did not avail of, the irresistable conclusion which can be drawn is that 
it was the workman , who had abandoned the job by remaining absent from duties and that the management 
had not terminated the services of the workman , In these circumstances , it was not necessary for the 
management to comply with the provisions of Section 25 - F of the Act. 

10. Facts were almost similar in the authority of Hon ble Punjab and Haryana High Court reported 
as Panipat Co -operative Sugar Mills Ltd. versus Labour Court & Others 1994 ( II ) LLJ- 404 . In that authority 
also , an ffer was made by the management to the workman before the Conciliation Officer for employ 
ment, but the workman did not avail of the said offer. This authority is applicable on all fours to our case 
and the workman is not entitled to any relief. 


11. In the light of discussion above, I hold that the workman had abandoned the job by 
remaining absent from duties and that his services were not terminated by the management and the work 
man is not entitled to any relief. This issue is , threfore, answered against the workman . 


Issue No. 2 & 3 : 


12. S /Shri R. S. Saini and Khushi Ram Authorised Representatives of the management contended 
that N. C. Jindal Hospital was being run by L. Netran Chandrawali Devi Jindal Charitable Trust and 
the main object of the trust was to render service to the poor without any profit motive. It was , therefore , 
argued that this institution was not an industry as laid down in the Act and in support of 

this argument 
reliance was placed on the observations made by Hon ble Supreme Court in the authority reported as 
The Management of Safdar Jung Hospital , New Delhi versus Kuldeep Singh Sethi AIR 1970 - SC - 1407 . The 
contention of the Authorised Representatives of the management can not be accepted , because the above 
authority ofManagement of Safdar Jung Hospital, New Delhi versus Kuldeep Singh Sethi was over- ruled in the 
later authoirty of Hon ble Supreme Court reported as Banglore Water Supply / Sewerage Board versus 
A. Rajappa & Others 1978 -SCC (L & S )-215. The following observations made by Hon ble Supreme Court 
in the above authority are of importance - 
“ As regards charitable institutions, they fall into three categories— (a ) those that yield profit , but 

the profits are siphoned off for altruistic purposes; (b ) those that make no profit but hire 
the services of employees as in any other business ; but the goods and services which are the 
output, are made available at a low or no cost to the indigent poor; and (c) those that are 
oriented on a human mission fulfilled by men , who work , not because they are paid 
wages, but because they sh to the passion for the cause and derive job satisfaction . The 
first two are industries , but not the third , on the assumption that they all involve co 

operation between employers and employees " , 
13. In the instant case , it is evident from the balance sheets of the management Ex, M - 2 to 
Ex . M -4 that the employees were being paid salary for the services rendered by him . As such , the manage 
ment is an " industry ” as defined in the Act and this Court has jurisdiction to entertain this reference . These 
two issues are, therefore , decided against the management. 


Issue No. 4 : 


14. This issue was not pressed by the Authorised Representative of the management and was 
conceded to by them during arguments . This issue is , thus answered against the management. 
Issue No. 5 - Relief : 


15. In view of my findings on the above issues , the petitioner had abandoned the job by absenting 
himself and his services were not terminated by the management and thus, he is not entitled to any relief . 
The reference is answered accordingly with no order as to costs. 

B. R. VOHRA , 
The 8th February , 1995 . 

Presiding Officer , 
Industrial Tribunal-cum 
Labour Court, Hisar. 
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Endorsement No. 


dated : 


A copy with two spare copies, is forwarded to the Finaancial Commissioner & Secretary to Govern 
ment, Haryana , Labour & Employment Department, Chandigarh for necessary action . 


B. R. VOHRA , 


Presiding Officer, 
Industrial Tribunal- cum 
Labour Court, Hisar. 


No. 14 / 13 / 87-6Lab./ 344.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pk.ased to publish the following 
award of Presiding Officer , Industrial Tribunal-cum -Labour, Court , Ambala in respect of the dispute 
between the workman and the management of M /s Executive Engineer , Public Health , Division , Ambala 
Cantt. versus Krishan Gopal. 
IN THE COURT OF SHRI S. R. BANSAL , ADDITIONAL DISTRICT AND SESSIONS JUDGE, 

PRESIDING OFFICER , LABOUR COURT, AMBALA 


Reference No. 47 of 1993 


WORKMAN SHRI KRISHAN GOPAL , SON OF SHRI PREM CHAND 
GOVERDHAN NAGAR , MODEL TOWN , CROSSING , NEAR NATH 
KOTHI, AMBALA CITY 


versus 


THE MANAGEMENT (1) EXECUTIVE ENGINEER , PUBLIC HEALTH 
DIVISION , AMBALA CANTT. AND (2) SUB -DIVISIONAL ENGINEER , 

PUBLIC HEALTH , SUB -DIVISION NO . 3, AMBALA CITY 
Present : 


WR . Shri C. L. Sharma . 


MR . Shri Raghbir Singh . ADA . 


AWARD 


In exercise of the powers conferred by clause (c ) of sub - section (1) of section 10 of the Industrial 
Disputes Act , 1947 (fur short called as the Act ), the Governor of Haryana referred the following 
dispute between the wykman Shri Krishan Gopal and the management (1) Executive Engincer. Public 
Health Division , Ambala Cantt. (2 ) Sub -Divisit nal Engineer Public Health Sub - Divisico No. (3) Ambala 
City to this court for adjudication ,--- vide Haryana Government notification bearing No. 8503–09, 
dated 3rd March , 1993 - 

Whether the termination of services of Shri Krisban Gopal is valid and justified ? If pot, so to what 

relief, is he entitled to ? 


The workman served a demand -notice dated the 2nd December, 1992 under section 2- A ofthe Act. The 
conciliation procecdings were taken up by the Labour Officci- cum Conciliation ( fficer . The same having 
failed , the appropriate Government made the above moniion d refchance to this Court for adjudication . 

On receipt of the reference , notices were issued to the wojkman as well as to the management. The 
workman appeared and statrd that his demand notice may be treated as his clajm statement. The stand of the 
workman in the demand notice is that he was appointed as sewerage helper in the month of May, 1986 and his 
services were terminated on dated 21st October, 1992 in violation of mandatory provisions cf section 25 - F cf 
the Act although he bad rendered more than 240 days of service in a period preceeding twelve months cf his 
termination . He, therefore, demanded his reinstatment with continuity of service and back wages. 


On the other hand the stand of the management is that the services of the workman were 
terminated on the basis of complaint of Shri Harbans Singh and Medan Lal and there was no 
sity to hold any enquiry . It was also pleaded that there was no necessity to provide any opportunity 


PART I] 


HARYANA GOVT GAZ . , SEPT . 26 , 1993 (ASVN . 4 , 1917 SAKA ) 


2189 


to the workman as the termination of the services took place in persuance of police report. In any 
case Public Health Department is not a Industry . A prayer for the rejection of the claim statement 
was made. 


The workman submitted replication controverting the allegations of the written statement of 
the mangement and reiterating those made in the demand notice claim statement. On the rival con 
tentions of the parties the following points in Issues wero lald down for decision ,m - vide order dated 9th 
November, 1993 


(1) Whether the termination of services of Sh. Krishan Gapal, workman is illegal and agafast 
the mandatory provisions of Industrial Disputes Act, 1947 : If so , to what relief , is 

provis 
he entitled 


to ? 


(2 ) Relief. 

Parties led evidence . I have heard the representatives of the parties. My findings are as 
under : 


Issue No. 1 : 


In support of his casc the workmin appeared as WW - I and stated that he served with the 
management as daily rated worker from May, 1986 to 21st October, 1992 continuously . He also 
stated that before terminating his services n , prior notice was given nor any retrenchment compen 
sation was paid . Similarly no charge - sheet was Ser ved. He then stated that a falso criminal case was 
registered against him in which he was acquited by Shri R. C. Gupta Additional District and Sessions 
Judge.-- vide judgem :nt Ex . W - 1. He stated about his unemployment and stated that his juniors are 
still working with the management. During cross- examination he denied a suggestion that he tore 
the clothes of police officer and stated that the case r -gistered was false. In rebuttal the manuge 
ment has produced MW - 1, Shri V. K. Sharma, S. D. O. who did not state anything about the service 
rendered by the workman for the period from May , 1986 21st October , 1992. He however , stated that 
the workman was arrested in some criminal case and that a letter photo copy of which Mark - A was 
received from the S. P., Ambala regarding the same. Helastly stated that the services of the work 
man were termination as per report contained in Mark - A . During cross -examination he admitted that 
the workman rendered the service from May , 1986 to 21st October , 1992. He also admitted that no 
prior notice, charge -sheet or retrenchment compensation was paid to the workman . He also admitted 
that one Suresh is stil ] working . 


From the above mentioned fact it is quite evident that the workman has rendered more 
than 240 days of service continuously . It is also admitted position of the record that no retrenchment 
was served nor any prior notice w.is given to the workman . Similarly no retrenchment compensation 
was paid . The stand of the management as stated by MW - 1 Shri V. K. Sharma that the services of 
the workman were terminated on account of report letter Mark - A . First of all letter Mark - A has 
been duly proved on the file . The witness did not bring tho original. Assuming for the sake of argu 
ments a criminal Case wis registered against the wo:kmin , that by itself was no ground much less 
just to terminat : tha services of workmin . The services of Government servant can only be termi 
mated on his conviction oa a charg : involving moral terpitute and that to only if the conduct of 
sich Government sorvant has led to his conviction . It appears that the officials of the management 
are totally unaware of the legal procedure . The termination of th , services of the workman is thus 
patently illegal and is entitled to reinstatement with continuity of service . 

It is quite interesting to observe here that during the arguments on a suggession put by the 
court th : workman agreed to relinquish his claim of back wages to the extent of 1/2 but Shri V. K. 
Sharma, S. D. O. who appeared as management witness did not at all agree to the relinquishment of 
claim of workman with regard to the same. In any case th : workman has made a statement tbat the 
remained unemployed throughout. He has also made a statement giving up his claim to the extent of 
1/2 . In vizw of the stetement made and despite the refusal of S. D. O. of the management not to 
accept this contention I hold that tho workman is entitle to the back wages to the extent of 50 % 
The finding on this issue is , therefore , returned in favour of the work in and against the manage 
ment. 


(4 ) Rolicf. 


In the end , it is h :ld that th : workman is entitl (i to reinstatement with continuity of service 
and back wages to the extent of 50 % . 

The reference shall stands answered accordingly . 
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Before parting with this award it will only be appropriate to bring the conduct of Shri V. K. 
Sharma, S. D. O. to the notice of the authorities concerned for taking any appropriate action as deemed 
proper . Hence a copy of the award shall bu sapt to the Engineer-in-Chief, Public Health , Chandi 
gach after its publication in the official gazette . 


S. R. BANSAL , 


The 18th January , 1995 . 


Arditional District & Sessions Judge , 


Presiding Officer , Labour 


Court, Ambala , 


Endorsement No. 112 , dated the 25th Jalvary , 1995 . 
Forward d (four copies) to the Financial Commissioner and Secretary to Government of Haryana , 
Labour and Employment Dupirtments, Chandigarh as required under section 15 of the Industriaj Disputes 
Act , 1947 . 


S. R. BANSAL , 


Additional Distsict & Sessiore Judge , 


Presiding Officer , Labcur Court , Ambala , 
No. 14 /13 /87-6Lab./345.- In pursuance of the provsions of section 17 of the Industrial Disputes 
Act 1947 ( Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court, Ambala in respect of the dispute between the 
workman and the management of M /s M. D., Haryana State Co -operative Supply and Marketing 
Federation Ltd., Sector 7 , Chandigarh versus Raj Pal Sbarma. 


IN THE COURT OF SHRI S. R. BANSAL, (ADDITIONAL DISTRICT AND SESSIONS JUDGE , 

PRESIDING OFFICER , LABOUR COURT , AMBALA . 


Reference No. 329 of 1989 


between 


WORKMAN SHRI RAJ PAL SHARMA SON . OF SHRI RAM CHANDER SHARMA, 
KAITHAL GATE , PUNDRI, KURKSHETRA 


and 


THE MANAGLMENT (1) MANAGING DIRECTOR , HARYANA STATE CO -OPERATIVE 
SUPPY AND MARKETING FEDERATION LTD ., SECTOR 7 , CHANDIGARH AND (2 ) 

DISTRICT MANAGER , HAFED , KAITHAL 
Present : 


WR. Shri R. Nath . 


MR. Siri U , Kant. 


AWARD 


1. In exercise of the powers conferred by clause (c ) of Sub - Section (1) of Section 10 of the Indus 
trial Disputes Act, 1947 for short " the Act" ), the Governor of Haryana referred the following dispute , 
between the workman Shri Raj Pal Sharma and the management ( 1) Managing Director, Haryana Stato 
Co -operative Supply and Marketing Federation Ltd., Sector 7 , Chandigarh and ( 2) District Manager , 
Hafed , Kaithal to this Court, for adjudication ,—vide Haryana Government, notification bearing No. 37438 
43 , dated the 29th August , 1989: 


Whether the termination of services of Shri Raj Pal , Shaima, is valid and justified ? If not, so , 

to what relief is he entitled ? 
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The workman raised an industrial dispute by serving a demand notice dated 18th May , 1989 
under section 2 - A of the Ac . The conciliation proceedings weic taken up by the Labour Officer 
cum -Conciliation Officer . The same having failed , the appropriate Government made the above men 
tioned reference to this court , 


On receipt of the reference notices were issued to the workman as well as to the manage 
ment. The workman appeared and stated that his demand notico may bo treatod his statement of claim . 
The respondent filed incir statenent to the domand notice /claim statement. 

On the rival contentions of the parties, the following points in issues were laid down for 
decision , -vide order datcd 28th March , 1990 : 


T 


(1) Whether the impugned termination of services of the workman is invalid 2 OPW 
(2 ) Whether the reference is not maintainablo for the reasons stated in preliminary objections 

of the WS ; OPM . 


(3) Relief 

Parties led evidence , I have heard thc representatives of the parties. My issue wise findings are as 
under : 


Isspe No. 1 : 


7 


The workman examined himself as wW - 1 and closed his evidence . From the management side 
MW - 1 Shri P. K. Arosa . Fiold Inspector , Hafed and MW - 2 Shri K. L. Yadav, District Manager , 
Hafod , Jind were cxamined and the evidence was closed by the management. The works an in his 
doposition stated that he was appointed as Chuwkidas w . o . f. 9th November, 1984 and the manage 
ment terminated his fcivices w..f. 3rd April 1989. He faziher reposed that the management had 
been taking work from him by writing som other workers name in the record . He idicriod the names 
of such persons as Raj Bir and Rim Chinier . According 10 him he worked by the name cf; Raj Bis 
from 7th June , 1985 to 30th November . 1985 and in the name of Ram Chander from 1st Decembar, 1985 
30th April, 1986. He further deposed that ho lateron filed! i dispute with the Labour Court and he 
was taken back in service w..e . f. 11th July , 1988 . 

th July . 1988. He alss deposed that his juniors were allowed to 
continue and even after his termination new persons were appointed by the respon lent-management. 
According to him no nolice or compensation was given /paid to him before terminaling luis se: vices. 
Ho claims reinstatement with continuity of service and back wages . MW - I in his < eposition however 
stated that Raj Pal was appointed as Chowkidar but he entered into a compromise before Libour 
Officer on 14th July , 1988. Accurding to him , thc workman dici noi perform any duty from 13th 
July , 1988 to 3rd April , 1989 and as a result of the compromise on 14th July, 1988 he was paid 
everything by the respondent-management, MW - 2 placed on recurd certain di.cuments and corberated 
the version of Shri P. K Arora MW - 1 . The pernsal of deman ! notice shows that the management 
terminated his services is alleged w.o. f. 3rd April , 1989, which is alleged tei be illegal. Decument 
Ex . M - 1 in any case als reveals that is a result of the compromis as referred to above the wirkman 
had get the compensatiun from the respindont-management and n dispute had left with regard to 
earlier termination . As a result of this compromise the Labour Officer accordingly consigned the 
dispute in his record room and Ex. M -2 is the writing to this effect. The wojkman in any case has 
not b : en able to prove beyond any doubt as to whether he worked again with th: respondent-management 
after the compromisc was effected with the intervenion of Labour Couri Hisar . The document Ex . 
W - 1 does ont bar the workm ? n to prove his contention that he worked with the respondent-management 
again aftur the compromise . The writing thirrin indica ef that he worked from Sptembor , 1987 to 
Deambus, 1988. On the oth : r llard , I himili ad mits that had got his dui: 5 from the managerucrt upio 
July , 1988fter the comprcmise I car not be thuis proved from Ex, W.I thi the workm n was 
again appointed by the respondent-man : goment aftış July , 1988. Te workm : n should have provid bis 
mlppointment by placing on reguld som docum :ntasy.evir nco Wi .e from cely it could be gathered 
that he was again illegally tarminated on 3rd April , 1989 as all gid . In the si uation this issue is accor 
dingly decid d again the workman and ju favur of th- responde it -mening meet. It cér be hk har 
the workman was again in servic : of thº respondent-manag ment for a period of more than 240 cays 
and his services were terminated illegally in 1989 . 


Issue No. 1 ! 


This issue was not pressed and thosefore, nerd no sparate finding cn this issur. 


Relief . 


In the end , it is held that the workman is not crtitled to any rolief. 
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The refcrenc : shall stand answered accordingly . 


Dated , the 20th January , 1995 


S. R. BANSAL, 


Additional District and Sessions Judge , 
Presiding Officer , Labour Court, Ambala , 

Camp at Pinjore . 


Endorsement No. 113 , dated the 25th January , 1995 


Forwarded ( four copics), to the Financial Commissioner and Secretary to Government of Haryana , 
Labour and Employment Departments , Chandigarh as required undor Section 15 of the Industrial Disputes 
Act, 1947 . 


S. R. BANSAL , 
Additional District and Sessions Judge , 

Presiding Officer , 
Labour Court, Ambala . 

Camp at Pinjore, 


Th , 13th March , 1995 


No. 14 /13/87-6Lab./360 .-- la pursuance of the provisions of section 17 of the Industrial Disputes. 
Act , 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Prosiding Officer, Industrial Tribunal-cum - Labour Court -l, Faridabad in rospect of the disputa 
between the workman and the management of M /s S. M. Synthstics versus Hari Chand . 
BEFORE SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT - I, FARIDABAD 

Reference No. 152 of 89 
IN THE MATTER OF INDUSTRIAL DISPUTE 

between 
SHRI HARI CHAND C /O COTTEN MILL MAZDOOR UNION (REGD .), 
C :1.T.U . OFFICE , BHUD COLONY, FARIDABAD 

Workman 

and 
M /S . S. M. SYNTHETICS . 13/3, MATHURA ROAD , FARIDABAD 

Management 


. 


Present : 


Sh . Jagbir Bbadana , Authorised representative for Management. 
Workman Ex-parte . 

AWARD 
Under the provisions of section 10 (1) (d ) of Industrial Disputes Act , 1947, the Government of 
Haryana have,-vide Endorsement No. OV/ FD /22717--22, dated 30th May, 1989 referred the follow 
ing dispute between the parties above named for adjudication : -- 

“ Whether termination of services of Shri Hari Chand is legal and justified . If not , to 

what roliof ho is entitled ?" 


2. The case of the workman is that he was app :inted as woayur on 1st January , 1987 and his last 
drawn wages wire Rs. 708 per month . His work and conduct was always found to be satisfactory . The 
Manag mint was not providing ounefits to the workmen such as att :: dance card , wages slip, leave 
book , EST card , P. F., minimum wagos etc. and the demand made therefor annoyed the Management. 
In cons : quence four of the workmen namely Rajeshwar , Chhote Lal , Vijay Kumar and Achhe Lal were 
stoppid at the gate on 18th October, 1988. A complaint to that effect was made to the Labour 
Inspector on 19th Octob ?r , 1988 and then on 21st October, 1988. The Management closed the gate 
for all its work :rs. A complaint to that effect was made to the Labour Inspector on 22nd October, 
1988 who , in turn , had advis :d the workmen to serve a demand notice . It is on these facts that Hari 
Chand one of the workian got ar ferince made from the state Govt. for adjudication . 
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3 . In the written statement filed by the Management, stand taken is that the workman had 
joined his duties on 1st April , 1987 and worked till 19th October , 1988. He had collected his full & 
final dues. According to management, the workman had not completed 240 days of service and also 
that the establishment was closed on 21st October , 1988. Stand has also been taken that their establish 
ment is covoros under Punjab Shops and Commercłal Establishments Act, 1951. 

4. In the rejoinder , plas taken in the demand nictice have reiterated while those in the written 
statement controverted , 

5 . On thc pleedings of the parties, folo wing 1981: 6 Worc fremsd on 2911 November, 1991 : 
(1) As per refirence ? 

OP Parties. 
(2) Whether the stablishment of the Managemont was covered under the Punjab Shops and 
Commercial Establishments Act, 1958 ? If so , to what effect ? 

OPM 
(3 ) Whether the establishment has been closed ? If so , when and to what effect ? OPM 
(4 ) Whether the reference is bad in law ? OPM 

(5) Whether the reference is not maintainable ? OPM 
6. On 7th November, 1994 , the workman bad faid to turn up and was thus procreded ex parte. 

7. I have heard Authorised Repiecontative for the Management and perused facts on itcord , My . 
findings on each of the issues with reasons therefor are as unner : 
Issue No. 2 : 

8. Naresh Kumar examined as MW -1 , stated that there were only eight persons working in the 
Establishment and the same was covered under the Shops Act . The witness placed on record Ex . M -2 
from F to show that the Establishment was registered us 13 of the Punjab Shops and Commercial 
Establishments Act, 1958 ,-vide R. No. FBD / 1 /81/613 , dated 31st August, 1988 , Form B contaiolog 
notice to be exhibited u /s 20 ( 1) of Shops Act, 1958. There is no cvidenco contrary to the same. As 
such , holding that the management is registered under Shops and Commercial Establishments Act, this 
issue is decided in favour of management and against the workman . 
Issue No. 3 : 

9. Naresh Kumar examined as MW - 1, stated that lease of the premises of S. M. Synthetics was 
termínated on 30th September, 1988 , -- vide letter Ex . M -4 . Consequent thereto , notice Ex . M - 5 was dis 
played that since the unit was running in losses , the services of all the employee shall stand terminated 
with effect from 21st October , 1988 and they should collect their full and final dues. The witness 
was subjected to quite a lengthy cross examination but the Authorised Representative for the workman 
could not extract anything, contrary to the stand of the Management. Accordingly , holding that the 
unit had been closed , this issue is decided in favour of the management and against the workman . 
Issue Nos . 4 & 5 : 

10. The onus of proof of both these issues was on the management. Neither any evidence 
has been led on these issues nor the same wero pressed . As such , both the issues are decided against 
the management and in favour of the workman . 
Issue No. 1 : 

11. Naresh Kumar Exi mired as MW - 1 stated that after the termination of lease of the premises 
on which the unit of the management was locoted , all the workman were informed that the unit was 
being closed on 21st October , 1988 and all of them should ccllect their full & final dues. Accor 
ding to this witness, every one excepting workman Hari Chand collected his dues. The amount payablc 
to Hari Chand was sent to Labour Office thrcugh pay order. No ovider.ce in sebutlal ha s cime on 
record . So , in vięty of this as also in the context of firdirgs on Issic No. 1. It is held that the 
action of the management to terminate the scrvices of the workman was lcgal ard justified ard he is 
not entitled to any relief. 


The 2nd February, 1995 . 

N , L , PRUTHI, 

Presiding Officer, 
Industrial Tribunal-cum - Labcur Crust- , 

Faridabad 
Endorsement No. 352, dated 3rd February, 1995 
A copy, with three sfare cofies , is forwardid to the Commissioner and Secretary to Govern 
ment of Haryana , Libour Department Chandigarh , 

N. L. PRUTHI, 

Presiding Officer , 
Industrial Trlunal-cum -Labcur Court- ), 

Faridabad . 


